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Scottish Health Action on Alcohol Problems (SHAAP) response to consultation on the Licensing 
(Scotland) Act 2005 – Section 142 Draft Revised Guidance for Licensing Boards [submitted 10th June 
2019] 
 
 
Introduction 
Scottish Health Action on Alcohol Problems (SHAAP) provides the authoritative medical and clinical 
voice on the need to reduce the impact of alcohol-related harm on the health and wellbeing of 
people in Scotland and the evidence-based approaches to achieve this. 
 
SHAAP was set up in 2006 by the Scottish Medical Royal Colleges and is based at the Royal College of 
Physicians of Edinburgh (RCPE). SHAAP is advised by a Steering Group made up of members of the 
Royal Colleges, the Faculty of Public Health in Scotland and invited experts. 
 
SHAAP works in partnership with a range of organisations in Scotland and beyond. Key partners 
include Alcohol Focus Scotland, the British Medical Association (BMA), the Scottish Alcohol Research 
Network (SARN), the Alcohol Health Alliance, the Institute of Alcohol Studies, Eurocare and the 
European Public Health Alliance (EPHA). 
 
  
Consultation Response  
As an organisation concerned with developing policies to tackle Scotland’s alcohol problem at an 
individual and population level, SHAAP welcomes the opportunity to comment on the Licensing 
(Scotland) Act 2005 – Section 142, Draft Revised Guidance for Licensing Boards. 
 
We are pleased to respond below to the two main questions section by section as appropriate: 

1. Comment on any areas within the draft revised Guidance which you found were unclear. 
(Please specify the paragraph number. We would also welcome suggestions of alternative 
wording, for our consideration.) 

2. Comments on other issues which you believe should be taken into account within the 
draft revised Guidance. 

 
 
Section 1: Introduction 
 
Previously the Introduction explained that the Licensing (Scotland) Act complements the wider 
policies of the Scottish Executive, but this text has now been removed, along with the five licensing 
objectives which have been placed in a new Section 2, and are: 

 preventing crime and disorder; 

 securing public safety; 

 preventing public nuisance; 

 protecting and improving public health; and 

 protecting children and young persons from harm. 



 

2 
 

 
SHAAP feels that further consideration and greater clarity should be given at the outset to the 
overall purpose of the Guidance, which is to achieve the above objectives. SHAAP is concerned that 
removal of the text explicitly linking the Act to the broader overall Scottish Government policy 
context risks weakening the tone of the Guidance. The licensing system exists to regulate the sale of 
alcohol for the primary purpose of minimising the risk of harm to individuals and society from its 
consumption. This public interest purpose should be at the forefront of guiding Boards’ decision-
making under the Act. As such, the Guidance should make clear the public interest purpose of 
licensing; and this ought to be highlighted in licensing policy statements so that it shapes each 
licensing decision through these documents. 
SHAAP is aware that there are differing interpretations of the purpose of the Licensing (Scotland) Act 
2005 and the licensing system. The revised Guidance should therefore reflect the whole population 
approach adopted by the Scottish Government’s Alcohol Framework 2018: Preventing Harm and 
include reference to action on price, availability and marketing. In particular, it would be beneficial 
to make clear the Boards’ role in relation to controlling availability, given that it is recognised that 
availability is a key factor in driving consumption and harm. 
The revised Guidance implies that the licensing system is intended to be narrowly administrative but 
SHAAP would argue that its aim should clearly be to serve the broader public good. While the 
Guidance should certainly explain the relevant legislative provisions, its purpose is far broader: it 
should help to promote best practice and consistency, whilst encouraging fairness and transparency.  
 
 
Section 2: The Licensing Objectives 
This new section explains that the licensing objectives should be viewed as an ‘ongoing aspiration’ 
rather than a fixed standard; and now states that they should not be seen as a wider set of all-
purpose "public interest" objectives that can be used to address perceived harms that lie outside the 
sale and regulation of alcohol. 
SHAAP is again concerned that this could be perceived as a weakening in the Guidance’s tone, or 
even as a retrogressive measure, and feels that more detail should be provided on the meaning and 
interpretation of the licensing objectives. The Guidance should state clearly that the objectives seek 
to satisfy the overall interest of the local community, for example emphasising the preventative 
nature of the objectives more fully, and that the role of Boards should be to actively create 
environments where harm prevention is less likely to be undermined.  
It is important that Boards take a strategic approach to the promotion of the objectives rather than 
simply reacting to individual applications. More detail is therefore required on the meaning of the 
objectives and their impact on both individuals, as licensees and consumers, and the wider 
community as a whole, given that there can be a perceived conflict of interests here. This approach 
recognises that individual licensing decisions, taken together, can affect the way the alcohol market 
as a whole operates in a given locality, and consequently the amount of alcohol consumed and levels 
of harm. 
Information about different tests or thresholds which require to be met before a licensing objective 
is engaged has been added. SHAAP recommends better explanation of what these mean in practice, 
and what is actually required in order to meet them. 
 
 
Section 3: Licensing Boards 
This new section, amongst other issues, highlights that annual functions reports should be drafted 
with a central focus on local communities. 
SHAAP feels that more could be made of this opportunity for Boards to be held accountable to their 
local communities, and to implement measures to support effective public participation. For 
example, the Guidance could highlight some of the means by which Boards’ processes and 
procedures can achieve increased accessibility, transparency and accountability for communities. 
The production of well-considered functions reports would allow Boards to set out their ongoing 
progress towards achieving the licensing objectives, and outline how they are adhering to and 
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applying their policies in practice, thereby keeping local stakeholders informed of their activities and 
any expected outcomes, whilst tracking their progress in achieving their stated objectives. 
SHAAP recommends that more detail is provided about how Boards should approach the generation 
of functions reports and the types of information they should contain. The reports should be made 
widely available for public scrutiny and provided to key stakeholders for discussion. 
 
 
Section 4: Statements of licensing policy 
It appears to SHAAP that the overall tone of this section has been somewhat weakened, e.g. 
reference to what Boards ‘should’ include in their policy has been changed to what they ‘might’ 
include. Also, the subsection about the ‘relationship with other strategies’ no longer indicates which 
strategies may be most relevant, so e.g. reference to crime prevention, community safety, and 
health strategies, has been removed. 
SHAAP recommends that the wording of this section be strengthened and whilst avoiding being 
overly prescriptive, it is entirely appropriate for the Guidance to highlight recommended best 
practice and expectations. In order to be effective, it is important to ensure that the Guidance is 
followed. 
The effectiveness and rationale of the licensing policy statement could be kept under review, e.g. via 
the publication of functions reports and local alcohol profiles by the Boards. 
SHAAP recommends that the public interest purpose of licensing be highlighted in the licensing 
policy, thereby shaping each licensing decision. Policy statements should give communities a clear 
indication of what to expect from the Board, and demonstrate that they have the backing and 
confidence of the local community. Boards should set out a clear expectation in their policies that 
applicants address the licensing objectives in their operating plan, and also supply a written 
statement based on agreed parameters detailing how they will promote the licensing objectives, i.e. 
meeting the public interest criteria of harm reduction/crime prevention/health improvement. 
The Guidance should explain how Boards might best manage conflicting views and relationships with 
other strategies e.g. planning, tourism, and development. 
The subsection regarding the relationship with other strategies should be expanded to better reflect 
the policies and strategies that are most relevant now e.g. Local Outcome Improvement Plans 
(LOIPs), or ADP strategic plans. 
 
 
Section 5: Overprovision 
This section provides information to Boards on assessing overprovision, and SHAAP notes that some 
information has been removed, such as explaining how premises might be categorised, whilst 
additional information has also been provided, regarding the requirement to establish a ‘causal link’. 
In SHAAP’s view, how ‘causal link’ applies in a licensing context needs to be clarified and the whole 
section made clearer. 
The revised Guidance contains various explanations of ‘causal link’ which seem contradictory, are 
open to interpretation, and are likely to have different implications for both the overprovision 
assessments and decisions at an application level.  We know from work done by AFS on investigating 
the most recent policy statements that Boards have approached their assessments of overprovision 
differently, and applied very different standards of proof.  It will therefore be essential that the 
revised Guidance provides really clear, step-by-step guidelines on the required approach.  This 
should draw a greater distinction between how Boards should approach overprovision for the 
purposes of their assessment and when deciding upon individual applications, also making clear that 
licensing Boards have to proceed on the basis of what is probable or reasonable based on the 
evidence. This is the appropriate standard of evidence for licensing decisions and is the test that has 
been applied by the courts to date. 
While individual applications must be judged on their own merits, the Guidance should explain that 
decisions should also be informed by wider strategic aims and the public interest. It should be made 
clear that each application should comply with the Board’s statement of licensing policy, and give 
consideration to local circumstances and the potential impact of granting the application. 
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Section 6: Local Licensing Forums 
The section now provides guidance on how to establish, support and sustain local licensing forums, 
and also places a stronger emphasis on the need for ongoing and regular communication between 
the Licensing Board and the Local Licensing Forum. 
This is to be welcomed but some key tasks for the forums could be made more explicit, e.g. 
assisting with the preparation of the licensing policy and overprovision assessment (evidence 
gathering, analysis, consultation etc.), and scrutinising the function reports and providing feedback. 
This could help give forums some more specific ideas of work tasks, aid the recruitment of members 
and provide suggestions for conflict resolution, should this arise. 
 
 
Section 12: Sale & Supply of alcohol to children and young persons 
This section now contains an overview of the different ways in which the licensing system can 
protect children and young persons from harm, but SHAAP feels it could be shortened and 
simplified, recognising that children can be impacted by the drinking behaviours they observe in 

adults. The Scottish Government’s Alcohol Framework 2018: Preventing Harm puts the 
protection of children and young people at the forefront of its strategy, and more information 
about children’s exposure to alcohol and how it impacts on this group could be provided. 
Boards should be encouraged to set out clearly their approach to premises of any description that 
are unlikely to be a suitable environment for children and young people e.g. those that do not offer 
food. Other factors like time and areas of access, and the ages of children to be allowed entry, 
should be clearly stipulated.  
 
 
Conclusion 
SHAAP thanks the Scottish Government for the opportunity to comment on the new Guidance which 
assumes a decentralised approach to licensing, with oversight and decision-making taking place at 
local level. However, for the record SHAAP favours: 

 the establishment of a national licensing authority with powers to monitor and enforce the 
public health licensing requirement, including regulating the number, type and operating 
hours of alcohol-selling outlets. 

 the establishment of legally binding mechanisms to ensure that authorities have access to 
relevant information about levels and patterns of sales in order to exercise the licensing 
principles. 

 the establishment of alcohol-only checkouts by law in all licensed retail outlets. 
 
*** 
Response sent to: Licensing.consultation@scot.gov  on 10th June 2019 
 
Contact 
 
For further information please contact Felicity Garvie, Policy Officer, SHAAP; shaap@rcpe.ac.uk  or 
0131 2476 3667.  
 
For more information about SHAAP, please visit http://www.shaap.org.uk/ 
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